Town of Coupeville

4 NESeventh = PO Box 725 = Coupeville WA 98239
3606784461 = 3606783299 Fax = www.townofcoupeville.org

TOWN COUNCIL SPECIAL MEETING

AGENDA
Service Alternatives
September 30, 2014
3:30 pm
CALL TO ORDER
PLEDGE OF ALLEGIANCE
CHANGES AND APPROVAL OF AGENDA
APPROVAL OF MINUTES

Regular Meeting of September 9, 2014
MAYOR’S REPORT
AUDIENCE INPUT - See NOTE
OLD BUSINESS
1. Second Reading and Adoption of Ordinance 714 prohibiting smoking and tobacco use in Town Parks

and on Town trails — Staff recommends Adoption of Ordinance 714 prohibiting smoking and tobacco use
in Town Parks and on Town trails.

NEW BUSINESS

2. Approval of Contract Revision - Equinox Research And Consulting International, Inc. - to provide

services related to archaeological permit acquisition for the Madrona West water main replacement -
Staff recommends approval of revised contract for Equinox Research And Consulting International, Inc. to
provide services related to archaeological permit acquisition for the Madrona West water main
replacement.

3. Approval of SSDP-005-14, A Shoreline Substantial Development Permit for the Rehabilitation and
reuse of the structure at 10 NW Front Street — Coupeville Planning Commission recommends approval
of SSDP-005-14, A Shoreline Substantial Development Permit for the Rehabilitation and reuse of the
structure at 10 NW Front Street.

4. Approval of Special Events Permit Application #14-016, The Historic Coupeville Waterfront
Association’s Annual Torchlight Parade — Staff recommends approval of Special Events Permit
Application #14-016, The Historic Coupeville Waterfront Association’s Annual Torchlight Parade.

5. Approval of September 30, 2014 Claims Vouchers/Warrants and August Payroll — Staff recommends
approval of the September 30, 2014 claims vouchers/warrants/EFT Payments #30066 to #30126 for a total
of $201,474.90; and August 2014 payroll warrants #14900 to #14904 and #30042 to #30065 for a total of
$71,895.87.

DISCUSSION
6. 2014 Budget Revision and 2015 Budget Schedule
STAFF REPORTS
COUNCIL REPORTS
AUDIENCE INPUT - See NOTE
ADJOURN

NOTE: Audience Input - This is time set aside for members of the public to speak to the Council about subjects of concern or interest, or items not already set aside for a
public hearing. Questions presented may not be answered immediately if all information is not available, but will be responded to as soon as passible. To ensure your
comments are recorded properly, you need to state your name and address clearly into the microphone. Please limit your comments to 5 minutes. Input requiring more

lengthy comment is best submitted in writing.
NOTE: Persons with disabilities requiring elevator access to the Hearing Room, please call twenty-four (24) hours prior to the
scheduled event to Clerk-Treasurer (360) 678-4461, ext 7.
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Town Council Minutes September 9, 2014

Town of Coupeville
Regular Council Meeting
September 9, 2014
6:30 pm

Mayor Conard called the Regular Meeting of the Coupeville Town Council to order at 6:30 pm.

PRESENT: Mayor Nancy Conard, Councilmembers Bob Clay, Diane Binder, Molly Hughes,
Pat Powell and Jackie Henderson.

STAFF PRESENT: Clerk Treasurer Kelly Beech.
CHANGES AND APPROVAL OF THE AGENDA

Council Action: A motion was made by Councilmember Jackie Henderson, second by
Councilmember Molly Hughes, to approve the Agenda as submitted. The motion passed
unanimously.

APPROVAL OF MINUTES
The minutes of the Regular Meeting of August 26, 2014 were approved as submitted.

MAYOR’S REPORT

e Mayor Conard thanked the Council, especially Molly Hughes, for the success of the Non-
profit Fair in August. Councilmember Molly Hughes added that she had received positive
feedback from participants and that some groups offered tips on how to increase traffic
for next year.

e Mayor Conard attended the Lions Salmon BBQ and Town free concert on Sunday and
commented to the council on the wonderful turnout.

e Mayor Conard mentioned that she, the Council, and other members of Coupeville Town
staff attended a combination Open Public Meetings Act/Public Records Act training
hosted by the Town. There was a total of 53 participants from island municipalities and
organizations. The training was facilitated by MRSC, free of charge.

e Mayor Conard informed the Council that she is working on a Budget Revision for 2014
and she hopes to present that information at the next Regular Council Meeting.

e The Mayor reminded Council that the first NET outreach event would be on September
30" in the Albion neighborhood. The Mayor went on to share that NET Coordinator,
Bonnie Abney, has arranged to have a guest speaker at the COAD meeting in November,
who will recount the OSO mudslide as it relates to disaster response, and that
Councilmembers are invited to attend.

e Mayor Conard mentioned how impressed she was with the turnout for the Horseless
Carriage event that took place downtown. The vehicles and period clothing made for a
fun event.

e Mayor Conard requested the Regular Council Meeting scheduled for September 23™ be
cancelled due to lack of a quorum. She informed the Council she would work on an
alternative date and let them know as soon as possible about some options.

e Finally, the Mayor reminded the Council about the Annual National League of Cities
Conference scheduled for November.

PRESENTATION
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Catherine Reid and Joanne Pellant from Island County Human Services gave an informative
presentation to the Council on affordable housing on Whidbey Island, challenges faced by Island
County Human Services, future plans for a new coordinated entry point for residents seeking
support, and the HOME Consortium. Questions were asked and answered.

PUBLIC HEARING
The public hearing for Ordinance #714 prohibiting smoking and tobacco use in Town Parks and
on Town Trails began at 7:44 pm.

The Mayor opened the public comment section of the hearing up at 7:49pm. There was no public
comment and the hearing closed at 7:51 pm.

Council Action: A motion was made by Councilmember Jackie Henderson, second by
Councilmember Pat Powell, to approve the first reading of Ordinance #714 prohibiting smoking
and tobacco use in Town Parks and on Town Trails as submitted, and to consider adoption of the
Ordinance at the next Council Meeting. The motion passed unanimously.

NEW BUSINESS

1. Authorization to accept donation of parcels R13233-396-4260 and R13233-396-4320
— Staff recommends authorization for the Mayor to accept the donation of parcels
R13233-396-4260 and R13233-396-4320 from Haigh and Sally Fox, and to commit to the
Town an easement protecting the waterfront view as requested.

Questions were asked and answered and no changes were suggested.

Council Action: A motion was made by Councilmember Pat Powell, second by Councilmember
Jackie Henderson, to approve the Mayor to accept the donation of parcels R13233-396-4260 and
R13233-396-4320 from Haigh and Sally Fox, and to commit to the Town an easement protecting
the waterfront view as requested. The motion passed unanimously.

ADJOURNMENT: 7:56pm

Respectfully Submitted: MAYOR:

Kelly Beech, Clerk Treasurer Nancy Conard

A complete audio recording of this meeting is available upon request from the Clerk-Treasurer.
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TOWN OF COUPEVILLE
Coupeville, Washington

ORDINANCE NO. 714

AN ORDINANCE OF THE TOWN OF COUPEVILLE,
WASHINGTON, PROHIBITING TOBACCO AND SMOKE FREE
TOBACCO IN TOWN  PARKS; PROVIDING FOR
SEVERABILITY; AND ESTABLISHING AN EFFECTIVE DATE.

WHEREAS, the Town of Coupeville, encourages and supports local residents in maintaining
healthy lifestyles; and

WHEREAS, the Town of Coupeville, recognizes that smoking any substance presents a public
health risk and the U.S. Surgeon General has reported that there is no risk-free level of exposure
to secondhand tobacco smoke for children and adults; and

WHEREAS, the purpose of town parks and trails are to provide and promote a healthy
environment for all citizens, including children and youth; and

WHEREAS, the use of tobacco and other smoking products in parks and on trails sends a
dangerous message to youth that using such products is consistent with a healthy environment.

NOW, THEREFORE, be it ordained by the Council of the Town of Coupeville, Washington, as

follows:
Section 1. A new Section 12.08.105 is added to the Coupeville Town Code to be known and
referred to as "Smoking and Smoke Free Tobacco Specifically Prohibited” Which shall read as
follows:

Section 12.08.105 Smoking and Smoke Free Tobacco Specifically Prohibited

A. Smoking and use of smoke free tobacco is not allowed in Town parks
or on Town trails

B. Smoking is defined as inhaling, exhaling, burning or carrying a lighted
or vapor-producing product or using a smoke free tobacco product.
Products include but are not limited to, cigarettes (tobacco, clove, bidis,
kreteks), chew, electronic cigarettes, cigars, cigarillos, hookahs, and
marijuana.

C. The Town of Coupeville will post and maintain signage in parks and on
all Town owned trails indicating that they are “Smoke-Free”. The Town of
Coupeville shall publicize the “Smoke-Free” ordinance on their website.
Voluntary compliance will be encouraged through signage, educational
material and public information releases.

D. Penalty For Violation. Violation of this section shall be a civil
infraction subject to a fine not to exceed $100.

W/CP-14-001/smoking prohibited



Section 2. Severability. Should any section, paragraph, sentence, clause or phrase of this
Ordinance, or its application to any person or circumstance, be declared unconstitutional or
otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state
or federal law or regulation, such decision or pre-emption shall not affect the validity of the
remaining portions of this Ordinance or its application to other persons or circumstances.

Section 3. Effective Date. This Ordinance shall be published in the official newspaper of the
Town, and shall take effect and be in full force

PASSED by the Town Council and APPROVED by the Mayor on this __ day of ,2014

MAYOR

Nancy Conard, Mayor

APPROVED AS TO FORM ATTEST

Grant K. Weed, Town Attorney Kelly Beech, Clerk-Treasurer

Published:
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STAFF REPORT

DATE: September 25, 2014

TO: Mayor and Town Council
FROM: Greg Cane, Town Engineer
SUBJECT: Madrona Way - West

Water Main Replacement
Phase Il Archaeological Investigation — Equinox Research and
Consulting Int’l, Inc. (ERCI)

ATTACHMENT: Agreement for Consuiting Services

In June of this year the Council approved the Phase | portion of this work, that is, the
performance of the initial archaeological investigation and shovel testing along the route of the
proposed 2,000 feet of water main replacement. The field investigation was completed on
June 26, 2014113, with the Cultural Resources Report forwarded to the Town on

September 2, 2014 [1r2).

Unfortunately, the shovel tests found numerous culture-rich shell midden deposits along the
proposed pipeline route.

The Town has no option but to replace this aging and leaking water main at this time. The
project construction is scheduled for spring. Given our need to move forward with the
replacement of this main, it is required that we continue with the permit process, including the
often complex and expensive task of the archaeological field work and mitigation just prior to,
and during, construction.

The archaeologist has split the remaining scope of work into two components, as follows:

Phase [I-A: Acquisition of permit from the Washington State Department of Archaeology
and Historic Preservation for further testing in order to define the limits of the shell

midden.

Phase [I-B: Fieldwork, analysis and reporting just prior to, and during, construction to
avoid and/or mitigate impacts to the insitu midden. -

The total cost for the remaining work is estimated to be $70,591.25. At this time, | am asking for
approval only for Phase II-A, for an amount not-to-exceed $8,615.00.

Due to the presence of shell midden, the total project costs are clearly much higher than initially
anticipated in my previous cost estimates. We are at this time nearing completion of a USDA
loan application to fund a portion of the cost of the overall Madrona West Improvement Project.
The anticipated cost for archaeological services will be included in the USDA loan request.



Kelly Bush, Project Archaeologist for ERCI, will be present at the September 30, 2014 Council
meeting to review the anticipated archaeological permit requirements for the Madrona West

work.

Recommended Action

Motion — Authorize the Mayor to s:gn the ERCI Scope and Fees Agreement for an amount
not-to-exceed $8,615.00, without prior Town authorization. et 5o i



PROFESSIONAL SERVICES AGREEMENT BETWEEN
TOWN OF COUPEVILLE

AND EQUINOX RESEARCH AND CONSULTING INT’L, INC.

FOR CONSULTANT SERVICES

THIS AGREEMENT (“Agreement’) is made and entered into by and between the Town
of Coupeville, a Washington State municipal corporation (“City”), and Equinox Research and

Consulting Int’l. Inc., a Washington Corporation (“Consultant").

NOW, THEREFORE, in consideration of the terms, conditions, covenants and
performances contained herein, the parties hereto agree as follows:

ARTICLE I. PURPOSE

The purpose of this Agreement is to provide the Town with consultant services regarding

procurement of permits to do additional archaeological investigation for the Madrona Way West

Water Main Replacement Project as described in Article II. The general terms and conditions of
the relationship between the Town and the Consultant are specified in this Agreement.

ARTICLE II. SCOPE OF SERVICES

The Scope of Services is attached hereto as Exhibit “A” and incorporated herein by this
reference (“Scope of Services”). All services and materials necessary to accomplish the tasks
outlined in the Scope of Services shall be provided by the Consultant unless noted otherwise in
the Scope of Services or this Agreement. All such services shall be provided in accordance with

the standards of the Consultant’s profession.

ARTICLE III. OBLIGATIONS OF THE CONSULTANT

III.1 MINOR CHANGES IN SCOPE. The Consultant shall accept minor changes,
amendments, or revision in the detail of the Scope of Services as may be required by the Town
when such changes will not have any impact on the service costs or proposed delivery schedule.
Extra work, if any, involving substantial changes and/or changes in cost or schedules will be

addressed as follows:

Extra Work. The Town may desire to have the Consultant perform work or
render services in connection with each project in addition to or other than work provided
for by the expressed intent of the Scope of Services in the scope of services. Such work
will be considered as extra work and will be specified in a written supplement to the
scope of services, to be signed by both parties, which will set forth the nature and the
scope thereof. All proposals for extra work or services shall be prepared by the
Consultant at no cost to the City. Work under a supplemental agreement shall not

PROFESSIONAL SERVICES AGREEMENT - page 1 of 10
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proceed until executed in writing by the parties.

II.2 WORK PRODUCT AND DOCUMENTS. The work product and all
documents produced under this Agreement shall be furnished by the Consultant to the City, and
upon completion of the work shall become the property of the City, except that the Consultant
may retain one copy of the work product and documents for its records. The Consultant will be
responsible for the accuracy of the work, even though the work has been accepted by the City.

In the event that the Consultant shall default on this Agreement or in the event that this
Agreement shall be terminated prior to its completion as herein provided, all work product of the
Consultant, along with a summary of work as of the date of default or termination, shall become
the property of the City. Upon request, the Consultant shall tender the work product and
summary to the City. Tender of said work product shall be a prerequisite to final payment under
this Agreement. The summary of work done shall be prepared at no additional cost to the City.

Consultant will not be held liable for reuse of documents produced under this Agreement
or modifications thereof for any purpose other than those authorized under this Agreement

without the written authorization of Consultant.

III.3 TERM. The term of this Agreement shall commence on October 1, 2014 and
shall terminate at midnight, December 15, 2014. The parties may extend the term of this
Agreement by written mutual agreement.

[I.4 NONASSIGNABLE. The services to be provided by the Consultant shall not be
assigned or subcontracted without the express written consent of the City.

II.5 EMPLOYMENT.

a. The term “employee” or “employees” as used herein shall mean any
officers, agents, or employee of the of the Consultant.

b. Any and all employees of the Consultant; while engaged in the
performance of any work or services required by the Consultant under this Agreement,
shall be considered employees of the Consultant only and not of the City, and any and all
claims that may or might arise under the Workman's Compensation Act on behalf of any
said employees while so engaged, and any and all claims made by any third party as a
consequence of any negligent act or omission on the part of the Consultant or its
employees while so engaged in any of the work or services provided herein shall be the

sole obligation of the Consultant.

(o Consultant represents, unless otherwise indicated below, that all
employees of Consultant that will provide any of the work under this Agreement have not
ever been retired from a Washington State retirement system, including but not limited to
Teacher (TRS), School District (SERS), Public Employee (PERS), Public Safety
(PSERS), law enforcement and fire fighters (LEOFF), Washington State Patrol
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(WSPRS), Judicial Retirement System (JRS), or otherwise. (Please indicate No or Yes

below)
X No employees supplying work have ever been retired from a

Washington state retirement system.

Yes employees supplying work have been retired from a Washington
state retirement system.

In the event the Consultant indicates “no”, but an employee in fact was a retiree of a
Washington State retirement system, and because of the misrepresentation the Town is
required to defend a claim by the Washington State retirement system, or to make
contributions for or on account of the employee, or reimbursement to the Washington
State retirement system for benefits paid, Consultant hereby agrees to save, indemnify,
defend and hold Town harmless from and against all expenses and costs, including
reasonable attorney’s fees incurred in defending the claim of the Washington State
retirement system and from all contributions paid or required to be paid, and for all
reimbursement required to the Washington State retirement system. In the event
Consultant affirms that an employee providing work has ever retired from a Washington
State retirement system, said employee shall be identified by Consultant, and such
retirees shall provide Town with all information required by Town to report the
employment with Consultant to the Department of Retirement Services of the State of

Washington.

III.6 INDEMNITY.

a. Indemnification / Hold Harmless. Consultant shall defend, indemnify
and hold the City, its officers, officials, em-ployees and volunteers harmless from any
and all claims, injuries, damages, losses or suits including attorney fees, arising out of or
resulting from the acts, errors or omissions of the Consultant in performance of this
Agreement, except for injuries and damages caused by the sole negligence of the City.

b. Should a court of competent jurisdiction determine that this Agreement is
subject to RCW 4.24.115, then, in the event of liability for damages arising out of bodily
injury to persons or damages to property caused by or resulting from the concurrent
negligence of the Consultant and the City, its officers, officials, employees, and
volunteers, the Consultant's liability, including the duty and cost to defend, hereunder
shall be only to the extent of the Consultant's negligence.

(. The provisions of this section shall survive the expiration or termination
of this agreement.

d. For the purposes of the indemnity contained in subpart “A” of this
paragraph 3.6, Consultant hereby knowing, intentionally, and voluntarily waives the
immunity of the Industrial Insurance Act, Title 51 RCW, solely for the purposes of this
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indemnification. This waiver has been mutually negotiated by the parties.
(initials) (initials)

III.7 INSURANCE.

a. Minimum Limits of Insurance. The Consultant shall procure, and
maintain for the duration of the Agreement, insurance against claims for injuries to
persons or damage to property which may arise from or in connection with the
performance of the work and services hereunder by the Consultant, its agents,
representatives, employees or subcontractors. The Consultant shall, before commencing
work under this agreement, file with the Town certificates of insurance coverage and the
policy endorsement to be kept in force continuously during this Agreement, in a form
acceptable to the City. Said certificates and policy endorsement shall name the City, its
officers, elected officials, agents and/or employees as an additional named insured with
respect to all coverages except professional liability insurance and workers’

compensation.

b. Minimum Scope of Insurance - Consultant shall obtain insurance of
the types described below:

(1).  Automobile Liability insurance covering all owned, non-owned,
hired and leased vehicles. Coverage shall be written on Insurance
Services Office (ISO) form CA 00 01 or a substitute form
providing equivalent liability coverage. If necessary, the policy
shall be endorsed to provide contractual liability coverage.

(2). Commercial General Liability insurance shall be written on ISO
occurrence form CG 00 01 and shall cover liability arising from
premises, operations, independent contractors and personal injury
and advertising injury. The Town shall be named as an insured
under the Consultant’s Commercial General Liability insurance
policy with respect to the work performed for the City.

(3). Workers’” Compensation coverage as required by the Industrial
Insurance laws of the State of Washington.

(4).  Professional Liability insurance appropriate to the Consultant’s
profession.

C. The minimum insurance limits shall be as follows:

(1) Comprehensive General Liability. $1,000,000 combined single
limit per occurrence for bodily injury personal injury and property damage;
$2,000,000 general aggregate.
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2) Automobile Liability. $1,000,000 combined single limit per
accident for bodily injury and property damage.

3) Workers' Compensation.  Workers' compensation limits as
required by the Workers' Compensation Act of Washington. '

(4) Professional Liability/Consultant's Errors and Omissions Liability.

$1,000,000 per claim and $1,000,000 as an annual aggregate.

d. Notice of Cancellation. In the event that the Consultant receives notice
(written, electronic or otherwise) that any of the above required insurance coverage is
being cancelled and/or terminated, the Consultant shall immediately (within forty-eight
(48) hours) provide written notification of such cancellation/termination to the City.

e. Acceptability of Insurers. Insurance to be provided by Consultant shall
be with a current A.M.Bests rating of no less than A:VII, or if not rated by Bests, with

minimum surpluses the equivalent of Bests' VII rating.

f. Verification of Coverage. In signing this agreement, the Consultant is
acknowledging and representing that required insurance is active and current. Consultant
shall furnish the Town with original certificates and a copy of the amendatory
endorsements, including but not necessarily limited to the additional insured
endorsement, evidencing the insurance requirements of the Consultant before
commencement of the work. Further, throughout the term of this Agreement, the
Consultant shall provide the Town with proof of insurance upon request by the City.

g Insurance shall be Primary. The Consultant’s insurance coverage shall
be primary insurance as respect the City. Any insurance, self-insurance, or insurance
pool coverage maintained by the Town shall be excess of the Consultant’s insurance and

shall not contribute with it.

h. No Limitation. Consultant’s maintenance of insurance as required by this
Agreement shall not be construed to limit the liability of the Consultant to the coverage
provided by such insurance or otherwise limit the recourse to any remedy available at law

or in equity.

i Claims-made Basis. Unless approved by the Town all insurance policies
shall be written on an “Occurrence” policy as opposed to a “Claims-made” policy. The
Town may require an extended reporting endorsement on any approved “Claims-made”

* policy.

J Failure to Maintain Insurance Failure on the part of the Consultant to
maintain the insurance as required shall constitute a material breach of contract, upon
which the Town may, after giving five business days’ notice to the Consultant to correct
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the breach, immediately terminate the contract or, at its discretion, procure or renew such
insurance and pay any and all premiums in connection therewith, with any sums so
expended to be repaid to the Town on demand, or at the sole discretion of the City, offset

against funds due the Consultant from the City.

I1I.8 DISCRIMINATION PROHIBITED AND COMPLIANCE WITH EQUAL
OPPORTUNITY LEGISLATION. The Consultant agrees to comply with equal opportunity
employment and not to discriminate against client, employee, or applicant for employment or for
services because of race, creed, color, religion, national origin, marital status, sex, sexual
orientation, age or handicap except for a bona fide occupational qualification with regard, but not
limited to, the following: employment upgrading; demotion or transfer; recruitment or any
recruitment advertising; layoff or terminations; rates of pay or other forms of compensation;
selection for training, rendition of services. The Consultant further agrees to maintain (as
appropriate) notices, posted in conspicuous places, setting forth the provisions of this
nondiscrimination clause. The Consultant understands and agrees that if it violates this
nondiscrimination provision, this Agreement may be terminated by the City, and further that the
Consultant will be barred from performing any services for the Town now or in the future, unless
a showing is made satisfactory to the Town that discriminatory practices have been terminated

and that recurrence of such action is unlikely.

[11.9 UNFAIR EMPLOYMENT PRACTICES. During the performance of this
Agreement, the Consultant agrees to comply with RCW 49.60.180, prohibiting unfair

employment practices.

[I1.10 LEGAL RELATIONS. The Consultant shall comply with all federal, state and
local laws and ordinances applicable to work to be done under this Agreement. The Consultant
represents that the firm and all employees assigned to work on any Town project are in full
compliance with the statutes of the State of Washington governing activities to be performed and
that all personnel to be assigned to the work required under this Agreement are fully qualified
and properly licensed to perform the work to which they will be assigned. This Agreement shall
be interpreted and construed in accordance with the laws of Washington. Venue for any
litigation commenced relating to this Agreement shall be in Snohomish County Superior Court.

[I1.11 INDEPENDENT CONTRACTOR.

a. The Consultant and the Town understand and expressly agree that the
Consultant is an independent contractor in the performance of each and every part of this
Agreement. The Consultant expressly represents, warrants and agrees that his status as
an independent contractor in the performance of the work and services required under
this Agreement is consistent with and meets the six-part independent contractor test set
forth in RCW 51.08.195 or as hereafter amended. The Consultant, as an independent
contractor, assumes the entire responsibility for carrying out and accomplishing the
services required under this Agreement. The Consultant shall make no claim of Town
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employment nor shall claim any related employment benefits, social security, and/or
retirement benefits.

b. The Consultant shall be solely responsible for paying all taxes, deductions,
and assessments, including but not limited to federal income tax, FICA, social security
tax, assessments for unemployment and industrial injury, and other deductions from
income which may be required by law or assessed against either party as a result of this
Agreement. In the event the Town is assessed a tax or assessment as a result of this
Agreement, the Consultant shall pay the same before it becomes due.

C. The Town may, during the term of this Agreement, engage other
independent contractors to perform the same or similar work that the Consultant performs
hereunder.

d. Prior to commencement of work, the Consultant shall obtain a business

license from the City.

II.L12 CONFLICTS OF INTEREST. The Consultant agrees to and shall notify the
Town of any potential conflicts of interest in Consultant’s client base and shall obtain written
permission from the Town prior to providing services to third parties where a conflict or
potential conflict of interest is apparent. If the Town determines in its sole discretion that a
conflict is irreconcilable, the Town reserves the right to terminate this Agreement.

[II.L13 TOWN CONFIDENCES. The Consultant agrees to and will keep in strict
confidence, and will not disclose, communicate or advertise to third parties without specific prior
written consent from the Town in each instance, the confidences of the Town or any information

regarding the Town or services provided to the City.
III.14 SUBCONTRACTORS/SUBCONSULTANTS.

a. The Consultant shall is responsible for all work performed by
subcontractors/subconsultants pursuant to the terms of this Agreement.

b. The Consultant must verify that any subcontractors/subconsultants they
directly hire meet the responsibility criteria for the project. Verification that a
subcontractor/subconsultant has proper license and bonding, if required by statute, must
be included in the verification process. The Consultant will use the following

Subcontractors/Subconsultants or as set forth in Exhibit :

B The Consultant may not substitute or add subcontractors/subconsultants
without the written approval of the City.
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d. All Subcontractors/Subconsultants shall have the same insurance
coverages and limits as set forth in this Agreement and the Consultant shall provide

verification of said insurance coverage.

ARTICLE IV. OBLIGATIONS OF THE CITY

IV.1 PAYMENTS.

a. The Consultant shall be paid by the Town for services rendered under this
Agreement as described in the Scope of Services and as provided in this section. In no
event shall the compensation paid to Consultant under this Agreement exceed $8,615.00
without the written agreement of the Consultant and the City. Such payment shall be full
compensation for work performed and services rendered and for all labor, materials,
supplies, equipment and incidentals necessary to complete the work. In the event the
Town elects to expand the scope of services from that set forth in Exhibit A, the Town

shall pay Consultant a mutually agreed amount.

b. The Consultant shall submit a monthly invoice to the Town for services
performed in the previous calendar month in a format acceptable to the Cities. The
Consultant shall maintain time and expense records and provide them to the Cities upon

request.

G The Town will pay timely submitted and approved invoices received
before the 20th of each month within thirty (30) days of receipt.

IV.2 TOWN APPROVAL. Notwithstanding the Consultant's status as an independent
contractor, results of the work performed pursuant to this Agreement must meet the approval of
the City, which shall not be unreasonably withheld if work has been completed in compliance

with the Scope of Services and Town requirements.

IV.3 MAINTENANCE/INSPECTION OF RECORDS. The Consultant shall
maintain all books, records, documents and other evidence pertaining to the costs and expenses
allowable under this Agreement in accordance with generally accepted accounting practices. All
such books and records required to be maintained by this Agreement shall be subject to
inspection and audit by representatives of the Town and/or the Washington State Auditor at all
reasonable times, and the Consultant shall afford the proper facilities for such inspection and
audit. Representatives of the Town and/or the Washington State Auditor may copy such books,
accounts and records where necessary to conduct or document an audit. The Consultant shall
preserve and make available all such books of account and records for a period of three (3) years
after final payment under this Agreement. In the event that any audit or inspection identifies any
discrepancy in such financial records, the Consultant shall provide the Town with appropriate
clarification and/or financial adjustments within thirty (30) calendar days of notification of the

discrepancy.

ARTICLE V. GENERAL

PROFESSIONAL SERVICES AGREEMENT - page 8 of 10
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V.1  NOTICES. Notices to the Town shall be sent to the following address:
[INSERT NAME, TITLE AND ADDRESS OF TOWN CONTACT]

Notices to the Consultant shall be sent to the following address:
[INSERT NAME, TITLE AND ADDRESS OF CONSULTANT CONTACT]

Receipt of any notice shall be deemed effective three (3) days after deposit of written
notice in the U.S. mail with proper postage and address.

V.2 TERMINATION. The right is reserved by the Town to terminate this
Agreement in whole or in part at any time upon ten (10) calendar days' written notice to the

Consultant.

If this Agreement is terminated in its entirety by the Town for its convenience, the Town
shall pay the Consultant for satisfactory services performed through the date of termination in
accordance with payment provisions of Section VI.1.

V.3 DISPUTES. The parties agree that, following reasonable attempts at negotiation
and compromise, any unresolved dispute arising under this Agreement may be resolved by a
mutually agreed-upon alternative dispute resolution of arbitration or mediation.

V.4  EXTENT OF AGREEMENT/MODIFICATION. This Agreement, together
with attachments or addenda, represents the entire and integrated Agreement between the parties
and supersedes all prior negotiations, representations, or agreements, either written or oral. This
Agreement may be amended, modified or added to only by written instrument properly signed by

both parties.

V.5 SEVERABILITY

a. If a court of competent jurisdiction holds any part, term or provision of
this Agreement to be illegal or invalid, in whole or in part, the validity of the remaining
provisions shall not be affected, and the parties’ rights and obligations shall be construed
and enforced as if the Agreement did not contain the particular provision held to be

invalid.
b. If any provision of this Agreement is in direct conflict with any statutory

provision of the State of Washington, that provision which may conflict shall be deemed
inoperative and null and void insofar as it may conflict, and shall be deemed modified to

conform to such statutory provision.

V.6 NONWAIVER. A waiver by either party hereto of a breach by the other party

PROFESSIONAL SERVICES AGREEMENT - page 9 of 10
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hereto of any covenant or condition of this Agreement shall not impair the right of the party not
in default to avail itself of any subsequent breach thereof. Leniency, delay or failure of either
party to insist upon strict performance of any agreement, covenant or condition of this
Agreement, or to exercise any right herein given in any one or more instances, shall not be
construed as a waiver or relinquishment of any such agreement, covenant, condition or right.

V.7 FAIR MEANING. The terms of this Agreement shall be given their fair
meaning and shall not be construed in favor of or against either party hereto because of
authorship. This Agreement shall be deemed to have been drafted by both of the parties.

V.8 GOVERNING LAW. This Agreement shall be governed by and construed in
accordance with the laws of the State of Washington.

V.9 VENUE. The venue for any action to enforce or interpret this Agreement shall
lie in the Superior Court of Washington for Snohomish County, Washington.

V.10 COUNTERPARTS. This Agreement may be executed in one or more
counterparts, each of which shall be deemed an original, but all of which shall constitute one and

the same Agreement.

V.11 AUTHORITY TO BIND PARTIES AND ENTER INTO AGREEMENT.
The undersigned represent that they have full authority to enter into this Agreement and to bind
the parties for and on behalf of the legal entities set forth below.

DATED this day of w20L
TOWN OF COUPEVILLE Equinox Research and Consulting Int’], Inc.
By By

Kelly Bush, President

Nancy Conard, Mayor

Approved as to form:

, Town Attorney
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N B |
ERCI
1229 Cleveland Avenue Mt. Vernon, WA 98273 41507 South Skagit Hwy Concrete, WA 98237 Tel.360-826-4930 Fax. 360-826-4830
WwW.cquinoxerci.com T

( - - . . e

September 25, 2014

Greg Cane, P.E.

Town of Coupeville Engineer

4 NE Seventh Street, P.O. Box 725
Coupeville, WA 98239

Re: Phase II Archaeological Investigations for Town of Coupeville Madrona West Waterline
Improvement Project

Dear Mr. Cane:

Thank you for the considering Equinox Research and Consulting International Inc. (ERCI) for
your cultural resource management needs. ERCI provides a full service cultural resource
management program and we look forward to providing you timely and professional fieldwork
and reporting.

Section 106 of the National Historic Preservation Act (NHPA), SEPA and Executive Order 05-05
requires agencies to consider the effects of their actions on historic properties and to consult with
others in carrying out historic preservation activities. The State of Washington also has a series of
RCWs and associated WACs concerning cultural resources that we are guided by. In providing
cultural resource management services for clients, Equinox Research and Consulting
International Inc. (ERCI) works in accordance with all applicable laws and regulations.

We are providing this scope and budget for the Phase II archaeological investigation for the Town
of Coupeville Madrona West Waterline Project, as your project area had numerous positive
shovel tests for culture rich shell midden deposits along the preliminary corridor for the waterline
replacement. The second phase of investigation has 2 components, the first (called Phase II-A
herein) includes the cost for acquiring a permit to carry out the additional testing to determine the
nature and character of the deposits identified and the second component (Phase II-B) includes
the implementation of the permit activities of fieldwork, analysis and reporting.

Please see the attached budget for both components of this process.

Qualifications:

* Four Professionals who are qualified for permits in the State of Washington.

o Experience working in Puget Sound and on projects associated with public works
systems and infrastructure.

e Principal investigator meets the Secretary of Interior’s professional qualification
standards for archaeology

e Expertise on prehistoric and historic archaeology of Western Washington

e Experience in Executive Order 05-05 and NHPA Section 106 work and in working with
additional state laws related to historic preservation and human remains.
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e Positive working relationship with federally recognized Tribes in and adjacent to the
project area and experience in tribal consultation.

e Experience in processes that balance competing resource needs

e Strong record of completing work on time within budget

The following estimate covers the identification and evaluation for historic properties in this
project area. The following costs are not included in this estimate:
o Costs associated with completing Historic Property Inventory Forms (HPIFs) for any
buildings older than 50 years
e Costs associated with developing any additional agreements, plans, protocols, or permits
should they be required for this project.
o Costs associated with encountering human remains during the investigation.

The team at ERCI is comprised of individuals with strong personal research specialties who pride
themselves on efficiency, performance and integrity. We provide the highest quality product in a
timely fashion. Please check out our web site for additional details www.equinoxerci.com

As we discussed on the telephone, the Town of Coupeville would like to proceed at this time with
Phase II-A of the work. As reflected below, our total fees will not exceed $8,615.00, without

prior written approval from the Town.

Thank you for the opportunity to provide excellent heritage planning services for your project

Regards,

7 //
s
L >

Kelly R. Bush
Equinox Research and Consulting International Inc. (ERCI)

Phase IT-A

Description of tasks for permit writing only Units Rate/HR Sub Total
Project Orientation and planning; logistical planning and

methods; meetings for/with The Town of Coupeville. 12 143.75 1,725.00
Archival background research for permit: Previous

Archaeology, History, Geomorphology 8 97.75 782.00
Consultation with affected Tribes regarding methods 8 143.75 1,150.00
and other permit issues.

Consultation with SHPO regarding permit including

methods. 4 143.75 575.00
Document control, site forms 4 63.25 253.00
Permit editing and formal review 2 143.75 287.50 |
Permit writing and associated correspondence for

access; finance; and curation. 24 97.75 2,346.00
Graphics; mapping and photo management 8 97.75 782.00
Document layout, production and distribution 2 63.25 126.50
Travel (2.5 hours R/T to Coupeville; travel to tribal 9 40 360.00

]
Page 2
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offices)

Mileage (115 miles R/T to Oak Harbor; travel to tribal
offices) 380 0.60 228.00

Phase II-A
Sub Total for Permit writing/planning 8,615.00

Phase II-B1
Field Work to be carried out under the permit

Project Orientation and planning; logistical planning and
methods; meetings for/with The Town of Coupeville. 12 143.75 1,725.00

Consultation with affected Tribes regarding methods 6 143.75 862.50
and other permit issues.

Consultation with SHPO regarding permit including

methods. 4 143.75 575.00
Document control for eventual curation, transcriptions

of field and meeting notes, photo logs, site forms 30 63.25 1,897.50
Report Writing 32 97.75 3,128.00
Graphics; mapping and photo management 16 97.75 1,564.00
Document layout, production and distribution 2 63.25 126.50
Field Director 80 97.75 7,820.00
Field/lab Technician 80 74.75 5,980.00
Field Technician 80 74.75 5.980.00
Field Technician 80 74.75 5,980.00
Field Technician 80 74.75 5,980.00
Field Technician 80 74.75 5,980.00
Accomodations (5 people 10 days) 0.5 2500 1,125.00
Mileage (115 miles R/T to Oak Harbor Field Director

and Principal Investigator) 1580 0.60 948.00
Phase II-B1

Sub Total for field work and writing 50,861.50
Phase II-B2

Analysis and Curation of Artifacts and Samples
from data recovery

Physical Anthropologist 9 115 1,035.00
Lab assistant to Physical Anthropologist 9 97.75 879.75
Radiocarbon Samples 2 595 1,190.00
Additional Sample Analysis by lab technicians 48 74.75 3,588.00
Prepare artifacts/samples for reburial or curation 48 74.75 3,588.00
Prepare documents for curation 32 63.25 2,024.00
Phase II-B2

Sub Total for Analysis/Curation 12,304.75
Grand Total for Two Components of Permit Phase II 70,591.25

e e S0 A I e
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STAFF REPORT

DATE: September 30, 2014

TO: Town Council

FROM: Bridget Smith, Town Planner

RE: Shoreline Substantial Development Permit #SSDP-005-14

10 NW Front Street

ATTACHMENTS: Application, revised elevations, letter revising the application, written
public comment

SITE CHARACTERISTICS + PROJECT INFORMATION

Address: 10 NW Front Street — J. Robertson Store

Parcel #: R13233-409-3800 and R13233-408-3830

Zoning Designation: Historic/Limited Commercial District (HLC)

Shoreline Environment Designation: Historic Urban Environment (upland), Urban Aquatic

Environment (overwater)
Critical Areas: Habitat Conservation Area (WDFW Designations: Surf Smelt Spawning Area,

Estuarine System, Hardshell Clam Beds; Eelgrass (patchy)), Floodplain

Existing L.and Use (Approved): Restaurant
Proposed Land Use: Retail, Office, Residential, Transient-Commercial

SUMMARY
The project includes the restoration, renovation, and adaptive reuse of the existing historic

building for a mixed use occupancy building to include one residential and one transient
residential commercial unit (overwater) below street level, one new residential unit (upland)
above street level, and commercial retail or office spaces at street level. Exterior modifications
include the addition of dormers to the (upland) attic for a new second story residential unit. For
historic compatibility purposes, the project includes a new (overwater) gabled roof, which
replaces the existing mansard roof. The project also includes significant structural improvements
to the existing deck adjacent to the historic building and the removal of pier remnants on the
shoreline. The entire property is designated a historic site by the Secretary of Interior Standards
and lies within the Ebey's Landing National Historical Reserve. There is no increase of the
overwater footprint of the existing historic building. The site is within a designated
archaeological site by the WA Department of Archaeology and Historic Preservation with known

cultural resources.



CURRENT STATUS
The Town of Coupeville received an application on 2/11/14. After a resubmittal the application

was determined complete on April 17, 2014. The applicant submitted a letter of revision to their
application regarding a stair off the deck on 6/3/14.

A notice of application utilizing the optional DNS process was issued in accordance with the
requirements of CTC 16.06.050 on May 7, 2014 with a 30-day public comment period.
One written comment and one verbal comment were received from neighboring property owners

and discussed in this staff report.

A State Environmental Policy Act (SEPA) Determination of Non-Significance was issued on
July 31, 2014 with an appeal period ending August 15“".

The project received a Certificate of Appropriateness (COA) for the building and deck portion of
the project from the Ebey’s Landing National Historic Reserve Committee on May 8, 2014 with

conditions.
A Hydraulics project approval was issued June 23, 2014, with provisions

Following proper public notification in accordance with the requirements of CTC Section
16.06.040(B) a public hearing was opened on September 2, 2014 with a continuance and
conclusion on September 16, 2014 by the Coupeville Planning Commission. The Planning
Commission unanimously voted in favor of the recommended approval of the project along with
the proposed findings of fact and conclusions of law, with five conditions.

Figure 1: Project Location



ANALYSIS:
Economic development
CTC (Coupeville Town Code) 16.30.170

B. Policies
3. New and rehabilitated structures within the historic urban and urban aquatic shoreline should

be designed consistent with the pattern, scale, and character of existing development and be
consistent with The Secretary of the Interior's Standards for Rehabilitation and Illustrated

Guidelines for Rehabilitating Historic Buildings.

The Towns Reserve Guidelines are based on the Secretary of Interior Standards and the building
has been through the Town’s Certificate of Approval process. Due to the scope of the project, it
was required to be approved by the Historic Preservation Commission. The project had a pre-
application review and several design changes required. The building was revised by the
architect, and the building with adjoining deck were approved by the Commission.

Public access and public shoreline views
CTC 16.30.180

B. Policies
8. Public access to and along local shorelines should be required in association with most

proposed private and public developments within shoreline jurisdiction.

The applicant is proposing a structural upgrade to the existing deck as a public viewing platform.
The deck is being shortened by approximately 3’ to be at or above the OHWM (Ordinary High
Water Mark). The original application called for stair access to the beach. Since this submission,
a letter was provided by the applicant stating the stair will not access the beach. The SMP
(Shoreline Master Program) allows a viewing platform as ‘public access’ to shorelines therefore

the application is still compliant.

Land Use :
Proposed Land Uses: 2 Retail (upland), 2 Office/Retail (overwater), 1 Residential (upland), 1

Residential (overwater), 1 Transient-Commercial (overwater)

CTC 16.30.160 - Shoreline use

B. Policies.
4. Allow uses that are consistent with the Town's comprehensive plan within the historic urban

environment upland of ordinary high water. Allow restoration and minor expansions of existing
historic structures, as a means of maintaining the economic base of the Town and fostering
preservation/rehabilitation of historic structures and revitalization of the district as a whole

The table in CTC 16.08.050(A) identifies the permitted, accessory and conditional uses for the
Historic/Limited Commercial District. More specific regulations are then governed by the
shoreline environments, which are Historic Urban and Urban Aquatic environments, for this

project.



16.30.280 - Historic urban
environment

7. General commercial
development may be allowed
between Alexander and North
Main Streets, including those
properties lying northerly of .

Front Street. Projects north of e iy
Front Street, between
Alexander and North Main
Streets, may also include mixed uses, provided that all over water components are consistent

with the urban aquatic standards.

CTC 16.30.310 — Urban Aquatic Environment

C. Management Policies
2.a) Existing overwater historic structures in the urban aquatic environment (listed in CTC

Section 16.30.450) may contain those uses allowed under the town comprehensive plan and
zoning ordinance, as permitted uses under the master program. These include retail sales and
service, professional offices, restaurants, personal services, transient commercial residential,
residential as an accessory use, marine-related sales and service, moorage facilities operated by
the Port, marine repair and sales; and marine fueling station operated by the Port.

4. ... Minor expansion of existing overwater structures may be permitted in the urban aquatic
environment when necessary to provide public access, where such is currently lacking, for
environmental restoration, to preserve historic elements of the structure, or to meet building

safety codes.
Retail sales and professional offices are a permitted use outright.

Guesthouses, which is a ‘transient commercial’ use, is allowed West of North Main Street as part
of a mix of uses, if not at street level. The transient-commercial use is allowed in accordance

with CTC 16.30.370 of the SMP as listed below.

One residence per floor is allowed if an ‘accessory use’ as part of a mix of uses and not located
at street level. CTC 16.13.450(C)11c as listed below.

There is a minor expansion of the portion of the building in the historic urban environment
(upland) due to adding residential use in the previously unused attic. The expansion includes

dormers that are required for head height.

The portion of the building in the urban aquatic environment (overwater) has a revised roofline
to improve how the building fits within the historic district. Adding the roof with unused attic
space is allowed, however, the SMP does not allow the use of this space unless it is required for
building safety, environmental restoration, historic preservation aspects, or adds shoreline access.

4



Any use in new construction (addition) would also be required to be a water-dependent use per
CTC 16.30.310(C)7.

CTC 16.30.370(D)5 (Commercial Development) - Transient residential accommodations (hotel)
are allowed uses and may be allowed as a permitted use in the historic urban environment or
permitted as part of a mixed use development in the urban aquatic environments, provided that
each of the following conditions is met:

a. Transient accommodations shall not occupy any portion of the ground floor (street level) of
any buildings and must comply with the mixed use requirements of this master program if over
water.

b. Accessory uses, such as lobbies, which provide services or access to transient
accommodations are allowed on the ground floor.

¢. The ground floor (street level) within the historic urban environment shall be reserved on a
continuous basis for retail sales and service, professional offices, restaurants, personal services,
marine-related sales and service open to the general public and permitted by the underlying

zoning.

CTC 16.30.450(C) (Residential Development)
11. Allow residential use as an accessory use in the historic buildings... in order to help

maintain a vibrant waterfront area.

c. Accessory residential use shall be limited to one residence per floor in these existing historic
overwater structures.

d. Residential dwelling units in these existing historic overwater structures shall not occur at
street level. The street level of historic structures shall be reserved for principal permitted and

approved conditional uses.

e. As conditions of establishing a new residential use in these existing historic overwater
structures, the building owner shall:
i. Provide pedestrian access along the intertidal ownership of the property through use of
a dedicated public easement;
ii. Provide a one-time payment of §1,000 to the town for financial support for the
community parking lot. The payment amount will be adjusted for inflation every 5 years,
based upon changes in the consumer price index, per RCW 90.58.030;
iii. Provide an evaluation of the opportunities for shoreline restoration within their
ownership and determine consistency with the Town Restoration Plan. The Town shall
consult with the Department of Fish and Wildlife and require restoration onsite when
determined to be reasonable and beneficial, or require a contribution to the Shoreline

Restoration Fund.

The project complies with the land use regulations of both the Shoreline Master Program and the
Limited Historic Commercial Zoning District that allow for the adaptive reuse of the historic



overwater structures. The applicant is required to comply with the requirements of
16.30.450(E)(i-iii)

Parkin

CTC 16.12.070(E) Exemption(s).

1. In that area of Coupeville enclosed by Alexander Street, Coveland Street, Ninth Street NE and
Haller Street, the following exemptions apply in accommodating parking:

a. In the historic Front Street area bounded by Coveland on the South, Alexander Street on the
West, Main Street on the East, and extending into Penn Cove to include the Coupeville Wharf,

the minimum required parking standards contained in this section shall not apply.

The project is exempt from the on-site parking requirements. CTC 16.30.450(C)11.e.ii requires
a one-time payment to the town for support of the community parking lot.

Cultural Resources
The site is located within a designated archaeology site by the WA Department of Archaeology

and Historic Preservation (DAHP). A cultural resources assessment report was provided by
Mark Hovacek with Rosario Archaeology for the area associated with the foundation
construction (confidential — not for public disclosure). Geotechnical tests were performed in
accordance with a permit from DAHP to inform the final project design and avoid impacts to
cultural resources. The design decisions for the foundation have not been finalized at this time.
Since the design is not finalized a condition has been added for the final design to be reviewed
and approved by the Town, DAHP and affected tribes prior to building permit issuance. The
final design shall be addressed in the cultural resource management plan (CRMP) required in
CTC 16.30.330. This plan includes and is not limited to stopping all activity in the immediate
area of the site if, during excavation, any area of potential archeological significance is
uncovered. The Shoreline Administrator is required to be immediately notified.

The application for the Shoreline Substantial Development Permit also included removing dock
remnants from a dock that was built in 1883. This was not part of the scope reviewed by DAHP.
CTC Section 16.30.220 A1 Historic Preservation notes that ‘The Town should coordinate and
consult with appropriate state and federal authorities...” which, for the dock remnants, is DAHP.
The Town has contacted DAHP and the removal of the dock remnants will require working with

the archeologist for documentation prior to removal.

Critical Areas
The project site is located within designated habitat conservation areas by the Washington

Department of Fish and Wildlife (WDFW) as indicated on the Town of Coupeville Critical Areas
Map. The critical areas include:
a. Surf Smelt Spawning Area,
Estuarine System,
Hardshell Clam Beds;
Eelgrass(patchy),

[eNichic



The site is also located within a designated floodplain and subject to the requirement of CTC
16.45 (V zone). A floodplain development permit issued by the planning official along with a
building permit are required prior to the commencement of the project and must address the

floodplain development standards.

The project decreases the amount of overwater structure and primarily consists of the renovation
and adaptive reuse of the building and deck structure. The project will result in no-net-loss of
shoreline ecological functions. The project satisfies the criteria in CTC 16.34.230.

Shoreline Restoration
CTC 16.30.230 - Shoreline restoration

B. Policies
2. Developers of any new or restored/renovated overwater structure within the historic urban

and urban aquatic environments should financially participate in shoreline restoration projects
by paying into the town shoreline restoration fund or providing restoration on site, at the
discretion of the shoreline administrator. The funds should be earmarked for projects that

address shoreline functions affected by overwater development.

The dock remnants associated with the historic pier are proposed to be removed. The removal of
the dock remnants will require working with the archeologist for documentation prior to work
being done. The removal of dock remnants complies with the towns requirements for shoreline
restoration since there is no increased area or impact to the shoreline for the proposed building

modifications and uses.

Property Boundary Issues

The proposed project encroaches on two adjacent properties including property owned by the
Port of Coupeville to the north and the property at 12 NW Front Street to the west. The Port of
Coupeville has submitted a letter in support of the application, but no documentation of support
has been submitted from the property owner at 12 NW Front Street. The proposed new access to

the 10 NW Front Street building encroaches upon the adjacent property to the west. The property
owner of 12 Front Street, after viewing the public documents voiced concern over this issue
during the comment period. This issue must be addressed prior to the issuance of a building
permit by either acquiring the legal right to utilize the property at 12 NW Front Street for access,
or removing the building access at that location. The use of the Port property is also required to

be formalized in a legal recorded document.

The property east and adjacent to the deck is Toby’s Tavern. The below street access to Toby’s
is over the deck via a stair. A letter was received by the Town within the comment period by Jon
Rodreguey, the property owner of Toby’s. Mr. Rodreguey’s concern was if the access to his
lower floor will remain. This issue is a civil question and does not need to be answered through

this permit. The current plans show the access is to remain.



RECOMMENDATION

Based on the analysis presented and the Planning Commission recommendation, staff proposes
the following motion:

I move to adopt the following findings of fact 1-15 and conclusions of law and approve
SSDP-005-14 with the 5 conditions listed in the staff report.

PROPOSED FINDINGS OF FACT

1

W

10

- 11

12

The Town of Coupeville received a complete application on April 15, 2014 for the
restoration and adaptive reuse of the historic structure at 10 Front Street otherwise
known as the J. Robertson Store.
The subject property is located partially overwater and within the Historic Limited
Commercial Zoning District and the Historic Urban (upland) and Urban Aquatic
(overwater) Shoreline Environment Designations in the Town’s Shoreline Master
Program.
The subject property was previously used as a restaurant, but is currently vacant.
The proposed land uses includes: 1 residential dwelling and 1 transient commercial
units below street level (overwater), 2 retail (upland) and 2 retail/office (overwater) at
street level, and a residence above street level (upland).
No increase to the footprint of the existing building is proposed. The amount of
overwater structure is proposed to be reduced.
The subject property is located with priority habitat conservation areas and within a
designated floodplain special hazard area (V Zone).

The subject property is exempt from the on-site parking requirements in accordance
with CTC 16.12.070(1).
A transient Commercial use is allowed as a part of a mix of uses, and not at street
level, in an existing overwater structure.
One residential unit per floor, not at street level, is permitted in historic overwater
structures in accordance with CTC 16.30.450(C)(11)c and d.
The proposal includes a new ‘unused attic space’ in the urban aquatic environment.
Per the SMP the only potential use for this space is for building safety, environmental
restoration, historic preservation aspects, or adding shoreline access. Any use in the
new attic space would also be required to be a water-dependent use per CTC
16.30.310(C)7.
The project received a Certificate of Appropriateness (COA) for the building and deck
portion of the project from the Ebey’s Landing National Historic Reserve Committee
on May &, 2014 with the following conditions:

a. The existing siding on the south fagade, upper level, will be maintained and
refurbished.

b. The existing windows on the upper level of the south fagade shall be kept and
refurbished. If the windows are deteriorated to a point that replacement is
necessary, replacement windows should be of wood, if that is the existing
material. A replaced window sash shall closely resemble the original. Obtain
approval from the Town and Ebey’s Reserve for approval if the window requires

replacement.
The dock remnants associated with the historic pier are proposed to be removed for

8



compliance with CTC 16.30.230(B)2. The removal of remnants requires working
with an archeologist and DAHP for documentation prior to work being done.

13 A State Environmental Policy Act (SEPA) Determination of Non-Significance was
issued by the Planning Official on July 31, 2014.

14 Following proper public notification in accordance with the requirements of CTC
Section 16.06.040(B) a public hearing was opened on September 2, 2014 with a
continuance and conclusion on September 16, 2014 by the Coupeville Planning
Commission.

15 A notice of application utilizing the optional DNS process was issued in accordance
with the requirements of CTC 16.06.050 on May 7, 2014 with a 30-day public
comment period.

a. One written comment was received from the property owner at 8 Front Street,
which houses Toby’s Tavern. The owner expressed a concern regarding how
changes to the stairway will impact access to a storage area on the lower level

of the structure at 8 Front Street.

CONCLUSIONS OF LAW
The project, as conditioned, meets the requirements of the Town Comprehensive Plan and the

Town Municipal Code including the Shoreline Master Program, the Critical Areas Ordinance,
Development Standards, Historic Preservation Guidelines, and Land Use.

Condition of Approval #1: The applicant shall provide pedestrian access along the intertidal
ownership of the property through use of a dedicated public easement in accordance with CTC
16.30.450(C)11.e.i.) The easement shall be approved by the Town and recorded prior to the

issuance of a building permit.

Condition of Approval #2: The applicant shall provide a one-time payment to the town for
financial support for the community parking lot in accordance with CTC 16.30.450(C)11.e.ii.

Condition of Approval #3: The final design for the deck and stairs shall avoid and/or mitigate
any impacts to cultural resources and shall be approved by town staff in consultation with the
WA Department of Archaeology and Historic Preservation and affected tribes prior to the

issuance of a building permit.

Condition of Approval #4: In accordance with CTC 16.030.330(F)(9) If, during excavation or
site development, any area of potential archaeological significance is uncovered, all activity in
the immediate area of the site shall be stopped and the shoreline administrator notified

immediately.

Condition of Approval #5: The applicant shall provide an easement (or other documentation)
approved by the Town and recorded by the County, to allow the use of the port property and the
property at 12 NW Front Street prior to issuance of a building permit, or revise the plan to

remove the use of the property in question.
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Part 1-Project Identification

1. Project Name (A name for your project that you create. Examples: Smith’s Dock or Seabrook Lane Development) (heip]
g and site within the Town of Coupeville's waterfront

Renovation of John Robertson's Store, a historic buildin
and repair and reconstruction of existing adjacent deck

Part 2-Applicant

The person and/or organization responsible for the project. [help}

2a. Name (Last, First, Middle)
Melvin Thomas Kroon, Registered Agent of Port Gardner Processing, LLC

2b. Organization (if applicable)
Port Gardner Processing, LLC, a Washington Limited Liability Company

2¢. Mailing Address (Street or PO Box)

5503 33rd Ave NE

2d. City, State, Zip

Seattle, WA 98105

2e. Phone (1) 2f. Phone (2) 2g. Fax 2h, E-mail

(206) 695-2412 (206) 605-2933) ( ) ahedin308@gmail.com

1Additional forms may be required for the following permits;
= If your project may qualify for Department of the Army authorization through a Regional General Permit (RGP), cantact the U.S. Army Corps of

Engineers for application information (206) 764-3495,
« If your project might affect species listed under the Endangered Species Act, you will need to fill out a Specific Project Information Form (SPIF) or

prepare a Biological Evaluation. Forms can be found at

mm/www.nws.usgoe,armv.millMissions/CivilWorks/Regulatogy/PennitGuidebgg{g/Endangerengecies aspX.

= Not all cities and counties accept the JARPA for their local Shoreline permits. If you need a Shoreline permit, contact the appropriate city or county
government to make sure they accept the JARPA. .

2To access an online JARPA form with [help] screens, go to
hitp:/Awww. epermitting. wa.gov/site/alias resourcecenter/iarpa jarpa form/g984/arpa form.aspx.

For other help, contact the Governor's Office for Regulatory Innovation and Assistance at (800) 917-0043 or help@ora.wa.gov.
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" Part 3-Authorized Agent or Contact

Person authorized to represent the applicant about the project. (Note: Authorized agent(s) must sign 11b of this

application.) [heip]
Ha. Name (Last, First, Middle)

Larry Kwarsick

3b. Organization (If applicable)

Sound Planning Services

3¢. Mailing Address (Street or PO Box)
P O Box 581

| 3d. City, State, Zip
Langley, WA 98260

3e. Phone (1) 3f. Phone (2) 3g. Fax 3h. E-mail
(360) 661-1776 (NA) (NA) sps@whidbey.net
Part 4-Property Owner(s)

Contact information for people or organizations owning the property(ies) where the project will occur. Consider both
upland and aquatic ownership because the upland owners may not own the adjacent aquatic land. [help]

[X] Same as applicant. (Skip to Part 5.)

[] Repair or maintenance activities on existing rights-of-way or easements. (Skip to Part 5.)

[] There are muitiple upland property owners. Complete the section below and fill out JARPA Attachment A for
each additional property owner.

(] Your project is on Department of Natural Resources (DNR)-managed aquatic lands. If you don’t know,
contact the DNR at (360) 902-1100 to determine aquatic land ownership. If yes, complete JARPA Attachment E

to apply for the Aquatic Use Authorization.

4a. Name (Last, First, Middle)

4b. Organization (if applicable)

4c¢. Mailing Address (Street or PO Box)

4d. City, State, Zip

4e. Phone (1) 4f. Phone (2) 4g. Fax 4h. E-mail
( ) ( ) ( )
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‘Part 5~Project Location(s)

Identifying information about the property or properties where the project will occur. [helg]

[[] There are multiple project locations (e.g. linear projects). Complete the section below and use JARPA
Attachment B for each additional project location. .

K’:a. Indicate the type of ownership of the property. (Check all that apply.) [help]

Private
(] Federal
[] Publicly owned (state, county, city, special districts like schools, ports, etc.)

[] Tribal
[[] Department of Natural Resources (DNR) — managed aquatic lands (Complete JARPA Attachment E)

5b. Street Address (Cannot be a PO Box. If there is no address, provide other location information in 5p.} [help]

10 Northwest Front Street
§c. City, State, Zip (If the project is not in a city or town, provide the name of the nearest city or town.) [help]

Coupeville, WA 98239

5d. County [help]
Island
5e. Provide the section, township, and range for the project location. [heip]
Vs Section Section Township Range
NW 1/4 33 32 North 1 East

5f. Provide the latitude and longitude of the project location. [help]
¢ Example: 47.03922 N lat. /-122.89142 W long. (Use decimal degrees - NAD 83)

48.22123 north latitude and 122.68674 West longitude

5g. List the tax parcel number(s) for the project location. [help]
® The local county assessor’s office can provide this information.

R13233-409-3800 and R13233-408-3830
5h. Contact information for all adjoining property owners. (If you need more space, use JARPA Attachment C.) [help]

Name Mailing Address Tax Parcel # (if known)

Mildred. Fonda PO BOX 1254, Coupeville, WA 98239 R13233-410-3750

CIP INC PO BOX 218, Coupeville, WA 98239 R13233-408-3870

TOWN OF COUPEVILLE PO BOX 725 Coupeville, WA 98239 R13233-406-3900, R13233-406-
3930, R13233-406-3960, and
$6025-00-07009-1

NUMBER FOUR PARTNERS, LLC 14767 172ND DRIVE SE, Monroe, WA 98272 R13233-405-3990

Judy King PO BOX 273 Coupeville, WA 98239 R13233-400-4030 and R13233-
400-4060

MCPHERSON PO BOX 235 Coupeville, WA 98239 R13233-398-4080, R13233-379-
4060, and R13233-380-4010

Don McPherson PO BOX 235 Coupeville, WA 98239 R13233-380-3950 and S6025-00-

18001-0
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.:5i. List all wetlands on or adjacent to the project location. [help]

None
5j. List all waterbodies (other than wetlands) on or adjacent to the project location. [help]

Penn Cove
5k. Is any part of the project area within a 100-year floodplain? [help]

KYes [INo [] Don't know
51. Briefly describe the vegetation and habitat -conditions on the property. [help]

Site lies within the historic Coupeville town site and has been developed for over 100 years. The site consists of
a slowly eroding bank with moderate vegetation cover. The bank material is composed of Vashon till with fine
gravel and sand beach and boulders scattered over upper beachface. Net shore-drift travels from west to east
with no (considerable) net loss or gain of sediment; making it a transport zone. The upper intertidal sediment in
consists of sand and small pebble, with scattered boulder. Beachface sediment is dominated by sand with
pebble and cobble, and some boulder. These boulders originated from bluff recession dropping larger clasts in
place, while others may have made their way from the upper foreshore to the lower foreshore. Sediment fines
and the beach gradient drops as the beachface transitions fo sand flat. No species of importance (species listed
by the state as threatened, endangered, sensitive, and candidate species (WDFW 2004) were found to use the
habitat this area. Surf smelt (Hypomesus pretiosus) spawn in the upper intertidal sediment of this reach (WDFW

2004). The habitat is generally low in value.

5m. Describe how the property is currently used. [help]

The property contains a historic structure with an overwater addition. The historic building also includes existing
over water walkways and decks. Adjoining the historic structure is a wooden deck with utility uses under the
deck. The structure has been used for commercial, restaurant, and residential purposes. The deck js located at
the site of an old dock. Remnants of the dock can be seen in the upper tidal area. Approximately 90 percent of
the shoreline adjoining the historic town site has been modified from its original form (DNR 2001, CGS field
observation 2004). Several different types of modifications can be found in this short segment including over-
water structures, a wharf with adjoining docks, shoreline armoring in the form of riprap and the likely filling of
backshore areas. Over-water structures are typically built upon pilings, sometimes with surrounding wooden
fencing to prevent structural damage from shifting drift logs. Pilings are known to diminish wave energy thereby
slowing littoral drift rates. This results in sediment deposition on the updrift side of the structure.

5n. Describe how the adjacent properties are currently used. [help]

The adjoining shoreline properties includes two overwater historic buildings, i.e. the Whidbey's Mercantile
Company currently Toby’s Tavern and the Coupeville Cash Store currently occupied by retail businesses and

residential occupations.

50. Describe the structures (above and below ground) on the property, including their purpose(s) and current

condition. [help]

John Robertson’s Store, a historic buildin
zoned three-story building that has been
at the OHWM and the building extension
lower and main floor. The adjacent deck

5p. Provide driving directions from the closest highway to the project location, and attach a map. [help]
north along north Main Street until it terminates at Front Street. Turn

g and site within the Town of Coupeville's waterfront, is a commercially
used residentially. The building is supported by a foundation/bulkhead
overwater is supported by exiting concrete piles. Existing catwalks on
is supported by deteriorating wooden piles above OHWM.

From SR 20 Main street intersection drive
left to 10 NW Front Street.
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“Part 6-Project Description
6a. Briefly summarize the overall project. You can provide more detail in 6b. [help]

6b. Describe the purpose of the project and why you want or need to perform it. [help]
by the Town of Coupeville. The purpose of the

The entire building and property is designated a historic site
project is to bring the historic structure back to an architectural style more consistent with the original (c. 1 870’s)

building and other buildings on Front Street. This will include needed repairs and upgrades to the structure and
mechanical systems. The intent is to enhance the appearance of Front Street and add to the vitality of
Coupeville's retail economy. The rehabilitation and adaptive reuse of the historic commercial building is
necessitated by the owner's need to derive an economic benefit. The proposed project promotes the economic
vitality of the town’s historic waterfront while renovating the historic structure consistent with the Ebey’s Landing
National Historical Reserve Design Guidelines and consistent with the town SMP. The no footprint expansion of
building and the decking is reduced substantially. Public access to the waterfront is provided..

6¢. Indicate the project category. (Check all that apply) [help]
X Commercial X Residential [ Institutional ~ [] Transportation  [X] Recreational
Maintenance  [] Environmental Enhancement

6d. Indicate the major elements of your project. (Check all that apply) [heip]

] Aquaculture [[] culvert [] Float X Retaining Wall
Bank Stabilization [] Dam / Weir [[] Floating Home (upland)
[[] Boat House (] Dike / Levee / Jetty [[] Geotechnical Survey [] Road
(] Boat Launch [] Ditch (] Land Clearing L] Scientific
Measurement Device

[] Boat Lift [] Dock / Pier [] Marina / Moorage [7 Stairs
[] Bridge [] Dredging [_] Mining [ Stormwater facility
[] Bulkhead [] Fence ] Outfall Structure [T éwirming Pool
[ ] Buoy (] Ferry Terminal [] Piling/Dolphin [ Utilty Line
(L] Channel Modification | [] Fishway [] Raft

X Other:

Adaptive Reuse without floor area expansion of the John Robertson’s Store, to include a second story dormer
addition to increase headroom, new gabled roof which replaces the existing flat roof, removal of mechanical
equipment from the flat roof, rebuilt adjacent deck to include a public beach access stairway, reduction in
existing overwater decking, construction of an upland foundation wall for the support deck, removal of historic
dock remnants and concrete rubble from upper intertidal areas, and removal of lower floor exit steps and deck

suppotts in intertidal habitat area.
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6e. Describe how you plan to construct each project element checked in 6d. Include specific construction
methods and equipment to be used. [help]
e |dentify where each element will occur in relation to the nearest waterbody.

* Indicate which activities are within the 100-year floodplain.
All project construction will occur from upland areas. Deck foundation may be constructed from barge
authorized by a hydraulics permit from DFW and construction will avoid impacts to Saltwater Habitats of Special

Concern per WAC 220-110-250 and in 220-110-271.

All new construction and substantial improvements in Zones V1-30 and VE (V if base flood elevation data is
available) on the community’s FIRM shall be elevated on pilings and columns so that the bottom of the lowest
horizontal structural member of the lowest floor (excluding the pilings or columns) is elevated one foot or more
above the base flood level. The base flood elevation is 12 feet NAVD as extrapoiated from the Rhodena Beach

BFE.

6f. What are the anticipated start and end dates for project construction? (Month/Year) [help]
e Ifthe project will be constructed in phases or stages, use JARPA Attachment D to list the start and end dates of each phase or

stage.

End date: Winter 2014 [[] See JARPA Attachment D

Start date: Summer 2014
6g. Fair market value of the project, including materials, labor, machine rentals, etc. [help]

$350,000

6h. Will any portion of the project receive federal funding? [help}
e If yes, list each agency providing funds.
[JYes [XINo []Dontknow

Part 7-Wetlands: Impacts and Mitigation
[[] Check here if there are wetlands or wetland buffers on or adjacent to the project area.
(If there are none, skip to Part 8.) [heip]

7a. Describe how the project has been designed to avoid and minimize adverse impacts to wetlands. [help)

Not applicable
Project is located along the shoreline of Penn Cove
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(V'Tb. Will the project impact wetlands? [help]
[(JYes [XINo []Don’tknow
7c¢. Will the project impact wetland buffers? [help]

[JYes [XINo []Don'tknow
7d. Has a wetland delineation report been prepared? [help]
e If Yes, submit the report, including data sheets, with the JARPA package.
[]Yes No
7e. Have the wetlands been rated using the Western Washington or Eastern Washington Wetland Rating

System? [heip]
e If Yes, submit the wetland rating forms and figures with the JARPA package.

[(JYes [KINo []Don'tknow
7f. Have you prepared a mitigation plan to compensate for any adverse impacts to wetlands? [help]
o If Yes, submit the plan with the JARPA package and answer 7g.
e If No, or Not-applicable, explain below why a mitigation plan should not be required.
[JYes [No [X Not applicable
Project is located along the shoreline of Penn Cove

7g. Summarize what the mitigation plan is meant to accomplish, and describe how a watershed approach was
used to design the plan. [help]

NA

7h. Use the table below to list the type and rating of each wetland impacted, the extent and duration of the
impact, and the type and amount of mitigation proposed. Or if you are submitting a mitigation plan with a
similar table, you can state (below) where we can find this information in the plan. [heip]

Activity (fill, Wetland Wetland Impact Duration Proposed Wetland
drain, excavate, Name' type and area (sq. | of impact’ | mitigation | mitigation area
flood, efc.) rating ft. or ; type* (sq. ft. or

category” Acres) acres)
NA NA NA NA NA NA NA
NA NA NA NA NA NA NA
NA NA NA NA NA NA v NA
NA NA NA NA NA NA NA
NA NA NA NA NA NA NA

"If no official name for the wetland exists, create a unique name (such as *Wetland 1°). The name should be consistent with other project documents, such

as a wetland delineation report.
2Ecology wetland category based on current Western Washin

rating forms with the JARPA package.
®Indicate the days, months or years the wetland will be measurably impacted by the activity. Enter “permanent” if applicable.

gton or Eastern Washington Wetland Rating System. Provide the wetland
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*Creation (C), Re-establishment/Rehabilitation (R), Enhancement (E), Preservation (P), Mitigation Bank/In-lieu fee (B)
Page number(s) for similar information in the mitigation plan, if available: NA

7i. For all filling activities identified in 7h, describe the source and nature of the fill material, the amount in cubic
yards that will be used, and how and where it will be placed into the wetland. [help]

NA

7). For all excavating activities identified in 7h, describe the excavation method, type and amount of material in
cubic yards you will remove, and where the material will be disposed. [help]

NA

Part 8-Waterbodies (other than wetlands): Impacts and Mitigation

In Part 8, “waterbodies” refers to non-wetland waterbodies. (See Part 7 for information related to wetlands.) [help]
Xl Check here if there are waterbodies on or adjacent to the project area. (If there are none, skip to Part 9.)

8a. Describe how the project is designed to avoid and minimize adverse impacts to the aquatic environment.
[help]
[] Not applicable

Project is located along the shoreline of Penn Cove. The project does not include any seaward expansion of any
building. While the project will reduce the existing overwater decking by 590 square feet the new north facing
decks will extend further over water by approximately 2.5 feet. The extension is subject to the owner's
acquisition of an ownership interest in the intertidal area. The deck repair will be supported by a new upland
textured retaining wall/foundation. (See Sheet A for deck and floor space area calculations.)

Project will comply with HPA conditions and Prohibited Work Times in Saltwater Areas. These timing

restrictions were developed to ensure that approved projects do not cause immediate harm to protected species

and habitats via direct mortality, interruption of migratory processes, impacts to use of the nearshore area by

juveniles and interruption of spawning behaviors or destruction of recently spawned eggs.

8b. Will your project impact a waterbody or the area around a waterbody? [help]

[JYes [XNo
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8¢. Have you prepared a mitigation plan to compensate for the project's adverse impacts to non-wetland

waterbodies? fhelp] .
o If Yes, submit the plan with the JARPA package and answer 8d.
 If No, or Not applicable, explain below why a mitigation plan should not be required.

[JYes [JNo [X Notapplicable

In consultation with Washington State Fish and Wildlife a mitigation plan is not required since no construction is
occurring within the intertidal area; however the applicant intends to remove components of the old dock from

the adjacent intertidal areas.

8d. Summarize what the mitigation plan is meant to accomplish. Describe how a watershed approach was used

to design the plan.
o If you already completed 7g you do not need to restate your answer here. [help]
In 1883 a dock was erected adjacent to the historic building and for many years the store and dock were leased.

The dock disappeared before 1948 but remnants of the dock remain scattered in the intertidal area. In
association with the construction of the foundation wall for the new deck, the applicant will remove remnants of

the dock to include metal rails and concrete rubble within the intertidal area of their ownership.

8e. Summarize impact(s) to each waterbody in the table below. [help]

Activity (clear, Waterbody Impact Duration Amount of material Area (sq. ft. or
dredge, fill, pile name'’ location® | of impact® (cubic yards) to be linear ft.) of
drive, etc.) placed in or waterbody
removed from directly affected
waterbody
None None None None None None
None None None None None None
None None None None None None
None None None None None None
None None None None None None
“Stream 1°) The name should be consistent with other documents provided.

*If no official name for the waterbody exists, create a unique name (such as
2 Indicate whether the impact will occur in or adjacent to the waterbody. If adjacent, provide the distance between the impact and the waterbody and

indicate whether the impact will occur within the 100-year flood plain.
*Indicate the days, months or years the waterbody will be measurably impacted by the work. Enter “permanent” if applicable.

8f. For all activities identified in 8e, describe the source and nature of the fill material, amount (in cubic yards)
you will use, and how and where it will be placed into the waterbody. [help]

None
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8g. For all excavating or dredging activities identified in 8e, describe the method for excavating or dredging,
type and amount of material you will remove, and where the material will be disposed. [heip]

None

Part 9-Additional Information
Any additional information you can provide helps the reviewer(s) understand your project. Complete as much of
this section as you can. It is ok if you cannot answer a question.

9a. If you have already worked with any government agencies on this project, list them below. [help]

Agency Name Contact Name ‘ Phone Most Recent
: Date of Contact
DFW Doug Thompson (360) 466-4345 ext. 251 8/15/2013
( )
( )

9b. Are any of the wetlands or waterbodies identified in Part 7 or Part 8 of this JARPA on the Washington
Department of Ecology’s 303(d) List? [help]

o |f Yes, list the parameter(s) below.
e Ifyou don't know, use Washington Department of Ecology’s Water Quality Assessment tools at:
hitp:/fiwww.ecy.wa.gov/programs/wg/303d/.

yYes []No
Listing ID Name Parameter Medium Category Waterbody ID
10143 PENN COVE Dissolved Oxygen Water 5 1224819475188
10142 PENN COVE Ammonia-N Water 1 1224819475188
15702 PENN COVE Bacteria _ Water 1 1224819475188
60331 PENN COVE Bacteria Water 1 1224819475188
60332  PENN COVE Bacterla Water 1 1224819475188
60333 PENN COVE Bacteria Water 1 1224819475188

9c. What U.S. Geological Survey Hydrological Unit Code (HUC) is the project in? [help]
s Go to hitp://cfpub.epa.qov/surfllocate/index.cfm to help identify the HUC.
Puget Sound Watershed - 17110019

9d. What Water Resource Inventory Area Number (WRIA #) is the project in? [helg]
e Go to http://www ecy.wa.gov/services/gis/maps/wria/wria.htm to find the WRIA #.

WRIA 6
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‘9e. Will the in-water construction work comply with the State of Washington water quality standards for

turbidity? [help]
o Go to http://www.ecy.wa.gov/programs/wa/swgs/criteria.htm! for the standards.

X Yes [INo [C] Not applicable

9f. If the project is within the jurisdiction of the Shoreline Management Act, what is the local shoreline

environment designation? [help]

o [fyou don't know, contact the local planning department.
e For more information, go to; http://www.ecy.wa.gov/programs/seal/smallaws_rules/173-26/211_designations.html.

[JRural [JUrban []Natural [X]Aquatic []Conservancy Other Historic

Urban

9g. What is the Washington Department of Natural Resources Water Type? [help]
Go to http://www.dnr.wa.gov/BusinessPermits/Topics/ForestPracticesApplications/Pages/fp watertyping.aspx for the Forest
Practices Water Typing System.

X shoreline  [] Fish [] Non-Fish Perennial  [_] Non-Fish Seasonal

9h. Will this project be designed to meet the Washington Department of Ecology’s most current stormwater
manual? [help]
e If No, provide the name of the manual your project is designed to meet.

XK Yes []No

Name of manual:

9i. Does the project site have known contaminated sediment? [help]
e If Yes, please describe below.

[JYes [X No

9j. If you know what the property was used for in the past, describe below. [help]

The property contains a historic overwater building. The historic building also includes existing over water
catwalks and decks. Adjoining the historic building is @ wooden deck with utility uses under the deck. The
building has been used for commercial, office, food service, and transient commercial residential and residential
purposes. The existing deck structure is at the location of a historic pier. Remnants of the old pier can be seen

in the intertidal area.

9k. Has a cultural resource (archaeological) survey been performed on the project area? [help]
e [f Yes, attach it to your JARPA package,

X Yes []No
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91. Name each species listed under the federal Endangered Species Act that occurs in the vicinity of the project
area or might be affected by the proposed work. [help]

No species of importance (species listed by the state as threatened, endangered, sensitive, and candidate
species (WDFW 2004) were found to use the habitat in this area.

9m. Name each species or habitat on the Washington Department of Fish and Wildlife’s Priority Habitats and
Species List that might be affected by the proposed work. [help]

Surf smelt (Hypomesus pretiosus) and sand lance reportedly spawn in the upper intertidal sediment of this reach

(WDFW 2004).
Puget Sound Chinook Salmon (Oncorhynchus tshawytscha) - Juvenile salmon migration and rearing areas.

Part 10-SEPA Compliance and Permits

Use the resources and checklist below to identify the permits you are applying for.

¢ Online Project Questionnaire at http://apps.ecy.wa.gov/opas/.
Governor's Office for Regulatory Innovation and Assistance at (800) 917-0043 or help@ora.wa.gov.
For a list of addresses to send your JARPA to, click on agency addresses for completed JARPA.

10a. Compliance with the State Environmental Policy Act (SEPA). (Check all that apply.) [help]
e For more information about SEPA, go to www.ecy.wa.gov/programs/sea/sepale-review.html.

[] A copy of the SEPA determination or letter of exemption is included with this application.

<] A SEPA determination is pending with Town of Coupeville (lead agency). The expected decision date is

[] 1 am applying for a Fish Habitat Enhancement Exemption. (Check the box below in 10b.) [help]

[] This project is exempt (choose type of exemption below).
[] Categorical Exemption. Under what section of the SEPA administrative code (WAC) is it exempt?

[] Other:
[] SEPA is pre-empted by federal law.
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10b. Indicate the permits you are applying for. (Check all that apply.) [heip]
LOCAL GOVERNMENT

Local Government Shoreline permits:
Substantial Development [] Conditional Use (] variance

{"] Shoreline Exemption Type (explain):

Other City/County permits:

Floodplain Development Permit X Critical Areas Ordinance

STATE GOVERNMENT

Washington Department of Fish and Wildlife:
Hydraulic Project Approval (HPA) [ ] Fish Habitat Enhancement Exemption — Attach Exemption Form

Effective July 10, 2012, you must submit a check for $150 to Washington Department of Fish and Wildlife,
unless your project qualifies for an exemption or aiternative payment method below. Do not send cash.

Check the appropriate boxes:

<] $150 check enclosed. Check #
Attach check made payable to Washington Department of Fish and Wildlife.

[] Charge to billing account under agreement with WDFW. Agreement #

[ My project is exempt from the application fee. (Check appropriate exemption)
[[] HPA processing is conducted by applicant-funded WDFW staff.

Agreement #

["] Mineral prospecting and mining.

[[] Project occurs on farm and agricultural land.
(Attach a copy of current land use classification recorded with the county auditor, or other proof of current land use.)

[] Project is a modification of an existing HPA originally applied for, prior to July 10, 2012.
HPA #

Washington Department of Natural Resources:

[[] Aquatic Use Authorization
Complete JARPA Attachment E and submit a check for $25 payable to the Washington Department of Natural Resources.

Do not send cash.

Washington Department of Ecology:

[[] Section 401 Water Quality Certification
FEDERAL GOVERNMENT

United States Department of the Army permits (U.S. Army Corps of Engineers):
[] Section 404 (discharges into waters of the U.S.) [[] Section 10 (work in navigable waters)

United States Coast Guard permits:
[1 Private Aids to Navigation (for non-bridge projects)
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“Part 11-Authorizing Signatures
Signatures are required before submitting the JARPA package. The JARPA package includes the JARPA form,

project plans, photos, etc. [help]

11a. Applicant Signature (required) [help]

| certify that to the best of my knowledge and belief, the information provided in this application is true, complete,
and accurate. | also certify that | have the authority to carry out the proposed activities, and | agree to start work
only after I have received all necessary permits.

{ hereby autho e agent named in Part 3 of this application to act on my behalf in matters related to this
application. (initial)

| have the authority to grant access to the property. | also give my consent to the

By initialing here, | state t
he property where the project is located to inspect the project site or any work

permitting agencies ent

related to the project. (initia) —7
VU Tzt iKRorw ; U sy S Fed Ze,

Applicant Printed Name Appficant Signature  ~ Date

11b. Authorized Agent Signature [help]

I certify that to the best of my knowledge and belief, the information provided in this application is true, complete,
and accurate. | also certify that | have the authority to carry out the proposed activities and | agree to start work

only after all necessary permits have been issued.
Lagry %ﬁaﬁs(ck %g’l M/wwﬂ/ VA y R0/

Authorized Agent Printed Name A’uthor}zjﬁ\geﬁt Signature Date

11c. Property Owner Signature (if not applicant) [nelp]
Not required if project is on existing rights-of-way or easements.

I consent to the permitting agencies entering the property where the project is located to inspect the project site
or any work. These inspections shall occur at reasonable times and, if practical, with prior nofice to the

landowner.

I% Thomrs Koy -~ | M Y B3 2o/ {F/

Property Owner Printed Name / Property Gwner Signature Date

18 U.S.C §1001 provides that: Whoever, in any manner within the jurisdiction of any department or agency of the United States knowingly
falsifies, conceals, or covers up by-any trick, scheme, or device a material fact or makes any false, fictitious, or fraudulent statements or
representations or makes or uses any false writing or document knowing same to contain any false, fictitious, or fraudulent statement or

entry, shall be fined not more than $10,000 or imprisoned not more than § years or both.

If you require this document in another format, contact the Governor's Office for Regulatory Innovation and Assistance (ORIA) at (800)
917-0043. People with hearing loss can call 711 for Washington Relay Service. People with a speech disability can call (877) 833-6341.

ORIA pubilication number: ENV-018-09 rev. 08/2013

JARPA Revision 2012.2 Page 1 of 1




Attachment C:
Contact information for adjoining
property owners. e

Use this attachment only if you have more than four adjoining

property owners.

WASHINGTON STATE
Joint Aquatic Resources Permit
Application (JARPA) pery

o
US Army Corps

of Engineers «
Seatile District

Agency reference #:

Tax Parcel #(s):

AGENCY USE ONLY

Date received:

Use black or blue ink to enter answers in white spaces below.

. o - - - - -

Project Name: John Robertson’s Store

Location Name (if applicable): 10 N. Front
St., Coupeville, WA

1. Contact information for all adjoining property owners. [help]

Name

Mailing Address

Tax Parcel # (if known)

Teresa Saia
Black Dog Beach Properties LLC

6698 161st Ave Se Unit B, Bellevue WA 98006

1304 Ne Parker Rd, Coupeville, WA 98239

R13233-380-3880
R13233-385-3830

TCB Investments , LLC

Matthew lverson

Po Box 1054, Coupeville, WA 88239

466 Ne Midway Bivd, Oak Harbor, WA 98277

R13233-380-3780
$6025-00-18002-0

James Fairfield

1166 Halsey Dr, Coupeville, WA 98239

$6025-00-18002-1

Julie Lioyd

Po Box 788, Coupeville, WA 98239

Gary Winkler Po Box 664, Coupeville, WA 88239 $6025-00-07008-0
Stephen Crocker Po Box 978, Coupeville, WA 98238 $6025-00-07007-0
$6025-00-07006-0

Paul Whelan

Janet Mcgregor

Po Box 1335, Coupeville, WA 98239

Po Box 26, Coupeville, WA 98239

$6025-00-07005-0 And S6025-
00-07003-0

$6025-00-07004-0

Betty Dean Rayle Survivor's Trust

511 Morris Street LLC

PO Box 999, Freeland, WA 98249

’1_8419 Peregrir;e Lanet —Mount Vernon WA 98274

56025-00-07001-5 And 56025~
00-07001-6

156025-00-07009-2

Karl King
\Viewridge Investments LLC

5255 Shore Meadow Rd, Freeland, WA 88249

PO Box 785, Freeland, WA 98249

R13233-411-3680
R13233-414-3640

Charles Poust
Port Of Coupeville

P) Box 26, Coupeville, WA 98239

PO Box 577, Coupeville, WA 98239

R13233-414-3580
R13233-414-3550, R13233-415-

3520, And R13233-416-3480

If you require this document in another format, contact the Governor's Office for Regulatory innovation and Assistance (ORIA) at
(800) 917-0043. People with hearing loss can call 711 for Washington Relay Service. People with a speech disability can call (877)

833-6341. ORIA publication number: ENV-022-09 rev. 08/2013

JARPA Attachment C Revision 2012.2

Page 1 0of 1
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Schematic Design- not for construction
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Schematic Design - not for construction copyright 2013 - todd soli architects
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copyright 2013 - todd soli archltects

; Schematic Design- not for construction

|| RETAIL

i
tl
il
1l
1l
]

- e
i -~ ~ _ \
/
i

L

TR LOWER FLOOR PLAN J@

4\@: = A.lc..

1)
\AL/

148" = 10"

i
_“ OFFICE/ J OFFICE/ !l

RETAIL ||

1l
1l
fl
il
i
i
i

MAIN FLOOR PLAN

EXTENT OF DECK

Eugozﬁl/

DECK

10 FRONT ST.
COUPEVILLE, /A 85230

‘odd
soll crihivocts




Schematic Design- not for construction copyright 2013 - fodd soli architects
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‘ Schematic Design- not for construction

AREA CALCULATIONS:
= EXISTING:
%ra UPPER LEVEL : 1202 S.F.
MAIN LEVEL ; 237 S.F,
T LOWER LEVEL ; 1667 8.5,
TOTAL 5380 SF.
il [z
UPPER LEVEL DECK : 0SF.
_ 1202 §F
MAIN LEVEL DECK : 1038 S.F,
l LOWER LEVEL DECK : 439 SF. _l.
UPPERLEVEL AREA; UPPER LEVEL AREA: TOYAL DECK IS SF. 7] m
=2
PROPOSED: Z*
UPPER LEVEL : 1202 8.F. m m
MAIN LEVEL : 2317 SF, T8 [
St e LOWER LEVEL : 1867 S.F. o w
s TOTAL 5386 S.F, L o
Jﬂ : MAIN LEVEL DECK : 657 S.F.
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MAMLEVEL A TOTAL DECK 885S.F,
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10 NW Front Street  [John Robertson’s Store / SeaGull Restaurant / Captain’s Galley]

1

// - % 2 ; z : 2 7
Aerial Perspective ~ Depicts new gabled roof replacing flat mansard roof, reduced decking, existing
second story dormer addition (with metal roofing), new beach access stairway, elimination of rooftop
mechanical equipment




10 NW Front Street  [John Robertson’s Store / SeaGull Restaurant / Captain’s Galley]

Pier 10XV Eront Street

R <

Proposed Partial Northeast Elevation with Deck and Beach Acc
concrete,



10 NW Front Street  [John Robertson’s Store / SeaGull Restaurant / Captain’s Galley?




10 NW Front Street  [iohn Robertson’s Store / SeaGull Restaurant / Captain’s Galley]
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1983 Photograph — PNRO Inventory



10 NW Front Street [John Robertson’s Store / SeaGull Restaurant / Captain’s Galley!

-

1983 Photograph — PNRO Inventory



10 NW Front Street  [John Robertson’s Store / SeaGuill Restaurant / Captain’s Galley!

&

-

Historic Photograph provided by Anne Kidd former Reserve Historic Architect — Note portion of Historic
windows seen above truck. Window replacements are consistent with historic windows.
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RECEIVED

JUNS 2014
PEVILLE

i Bridgett Smith, Town Planner

Larry Kwarsick, Applicant’s Agent
May 31, 2014

JARPA Application — Beach Access Stair Construction

John Robertson’s Store / Seagull Restaurant / Captain’s Galley
Building - 10 NW Front Street

The preservation and enhancement of public access to and along local shorelines is a high
priority. The initial application acknowledged this priority by planning to include a new
public access stairway (subject to public indemnification and a hold harmless easement
between the owner and the Town as discussed with the Mayor) as part of the project
proposal. The new stairs were to replace the two current onsite stairways leading to the
beach; neither of them safe or built to current code and neither have been used by the
general public. We regret that the new stairway or renovation of either of the existing

stairways must be withdrawn.

Based upon a structural engineering analysis of the existing and proposed deck and the
existing and proposed stairway, it has been determined that the proposed new stairway or
reconstruction of the old stair way to current standards would likely have impacts to the
identified cultural resources. A significant effort is currently being made to create a
structural design for the reconstructed deck that will not impact cultural resources.

Per Consulting Archeologist Mark Hovezak, M.A., such impacts would "need to be
addressed through consultation with the DAHP and tribes and with amendment of the
archaeological excavation permit. From my experience in past relations with tribal
interests, I believe that the tribes will not be in favor of disturbance of this area for an
expanded stairway, and certainly not without additional and intensive consideration of
impacts to it. Additional archaeological testing and possibly mitigation will need to take
Pplace if the stairway support system has to be redone. Iwould think that the existing
beach access located 90 fi. to the east would suffice JSfor public access at this location. "
The Town has a copy of the archaeological survey report already and, therefore, access to
information concerning the nature and extent of the existing cultural resource.



RECEIVED

MAY 27 2014

May 27, 2014
TOWN OF COUPEVALLE

Bridget Smith, Town Planner

Town of Coupeville

4 NE Seventh PO Box 725

Coupeville WA, 98239
Regarding: Development Application 10 NW Front St.

The proposed development of the property at 10 NW Front St includes changes to a stairway
which provides storage for and access to the building at 8 NW Front St. {Toby’s Tavern). This
stairway has been used continuously by Toby’s (owned by CIP inc) since before it was
acquired by in 1989 and used by previous owners for several decades prior.

The stairway has provided access to the basement level as well as storage for trash
receptacles at the street level. The fencing at the street level provides visual separation

between the trash receptacles and the public.

The drawings of the proposed changes appears to show elimination of the fencing and the
storage area at the street level as well as changing the use of the stairway to allow public

access.
These changes would be considered harmful to the operation of the Toby’s business as well

as to the security of the building and its contents at 8 NW Front $t.

The owners of Toby’s and CIP greatly support the renovation of the property at 10 NW Front
5t. and would like to cooperate with their owners and developers in retaining the existing

stairs and access.

John Rodriguey

President, Toby’s Suds Inc. and ne.



MEMORANDUM

Coupeville Marshal’s Office

TO: Mayor Conard and Town Council

FROM: Rick Norrie, Marshal

DATE: September 25", 2014

SUBJECT: Special Events Permit Application — 2014 Halloween
Torchlight Parade

The Coupeville Historic Waterfront Association has submitted a Special Events Permit
Application for the 2014 Halloween Torchlight Parade. The parade is scheduled for
October 25, 2014. The parade is scheduled to begin at 5:00 PM, and last until
. approximately 5:30 PM.

Parade participants will gather at Cook’s Corner Park (NE corner of NE 9" and N Main
Street). The parade will travel north on N Main Street to NW Front Street, west to NW
Alexander Street, and south to NW Coveland Street where the parade will conclude.

The applicant has requested the following street closures:

North Main Street between NW Coveland Street and NE Front Street.

NW Front Street between N Main Street and NW Alexander Street.

NW Alexander Street between NW Front Street and NW Coveland Street.
Though not requested by the applicant, I further suggest the closure of NW Grace
Street between the Recreation Hall parking lot and NW Front Street.

il o

The Halloween Torchlight Parade is an annual event, attracting approximately 400 to 500
children and adult participants, dressed in Halloween costumes and trick-or-treating
along NW Front Street.

The Marshal’s Office will provide traffic control in the area and will coordinate with
Public Works to provide barricades for street closures.

Recommendation

Staff recommends approval of the 2014 Halloween Torchlight Parade special events
permit.
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Town of Coupeville

3 2 s

TONARE A cay ey o 4 NESeventh « PO Box 725 = Coupevilie WA 98239
3606784461 = 3606783299 Fax = www townofcoupevifie org

SPECIAL EVENTS PERMIT APPLICATION

Name of Apphcant/OrgamLatwnCGu Pe‘ V"I lle {—hs-fv v tu %/d-eu['yc ntc /" %ocmila«
Contact Person L/(/ku/ (ha mb&v il Email Address: v bhkm hev s 2 hetmend .« coevg
Business Phone 3¥C-222"%9L Home Phone Cell Phone %0~ 320~ UHD

Mailing Address: PV '%,7]. (2} _

City (,w'?e\rl e State WA Zip 18234

Other Authonzed Individuals Ji\/v‘ml’ Bv "U’"‘Fl € "—“ Chvede [oush
Cell Phone “FEE - =

Business Phone Home Phone
Summary of proposed event: 206 - %]~ 1924

a) Type of Activity Planned: (describe event): Hul 'wam -——l:v‘ T lla‘\‘f Pﬂl&d&
nav«h(jpan’f' ptien ot Covks Come Bk and vtk fﬁw
lie Pty b Ve Museum LY o Frnt and Qe dudon
b) Date of proposed event:_utoper 19 1«/14 WQ%
¢) Hours of cperation: 4:00 - U’%’O W"" -
d) Set-Up date/time: 400 P’lﬂ OCf"Db-e)'l 25 ,fm[f
¢) Dismanting date/time: & %D FVWl Oikelan 25 26| 4
Number of staff/volunteers involved in event on behalf of appucant 8 ~{Z

Estimated number of participants: 4ve - D00 - W‘e ket szandg/,df
h) Will participants pay a fee or make a donation? YES L) (please cxrcle)

1) Number of vehicles. boats or other special equipment: -9’
Number of persons expected to attend the event: (900

Traffic or crowd con &fequﬁn}eﬁy PV icv- 1o f)izb"l.”’ oL ”Da,V'c'{df Ll ecis
%_hﬁﬂ&dﬂ ono Mawn (2 lgl’W)t and Hveice, O&wlanﬂ(—
and

non @Mam and Wt Loz Ao

PYTTWRTC N

Street closures required: :

m) Safety and security measures required: RM"'V] r,t" ‘i’l’%g ('LLL"LU’ @_Lc_gg[z. .
Pavads & St ok 5 00 end km 530

n) Special eftects (e.g. explosives, pvrotechnxcs aircraft, etc.): i’lc'he

Vage 1 of3 o e x Special Events Pzrmit Application/Revised 11/9/i2
Y ey &

s 1 oesdin



o) Animals being used: NenNe.

p) Other features: none. -
q) Safety and security measures provided by the applicant: y2londeews  wil)  be pAe e ol

4 aFnst. \i@/ﬁ:&hﬂﬁ_m__mﬂww@ and _welklpung i~
Nt v . -‘m:i(i

1) Eleciric power, water and sewer requirements:

s) Portable restrooms provided by the applicant: ne

INSURANCE: The foliowing insurance shall be required in connection with the issuance of a permit for
a special event not protected under the First and Fourteenth Amendments of the U.S. Constitution:
$1,000,000 commercial general liability insurance per occurrence combined single limits, $2,000,000
aggregate unless waived by the Town of Coupeville. The Clerk-Treasurer is authorized and directed to
require written proof of such insurance prior to permit issuance. The insurance policy shall be written for a
period not less than twenty-four (24) hours prior to the event and extending for a period not less than
twenty-four (24) hours following the completion of the event, and shall contain a provision prohibiting

cancellation of the policy, except upon thirty (30) days written notice to the Town of Coupeville.

Fubiic Liability Insurance Company:

Name of Company: ‘!( [)f‘la& [nswiain ce .
Agent:_Noam Blovir

Poiicy Number:
Expiration Date: Amount: fl ge0 , sov é}gﬂgggﬂL
42 o000, 000 dmw :
t\that

PARTICIPANTS: Any event which attracts 1,000 or more persons to Town Park, or any e
involves activities in both the Town Park and the Historic Commercial District and which attracts 100 or

more persons, will require the closure of the pathway between the Town Park and the Historic Commercial
District. In any such case, the applicant will be required to pay the Town a supplemental permit fee to
cover the town’s costs of installing and maintaining physical barriers to close the pathway during the

course of the event.

HOLD HARMLESS: The applicant agrees to defend, indemnify and hold the Town of Coupeville, its
agents, employees and officials, while acting within the scope of their duties, harmless from any and all
claims, suits, demands and judgements including the attorney’s fees and other costs of their defense, for
public or private nuisance, inverse condemnation, personal injuries, property damage or death arising out
of, occurring during or the result of activities or appliances of the applicant, his employees or otherwise,
except for the sole negligence of the Town. The applicant further agrees to comply with all provisions of

pertinent laws, rules and regulations. This permit may be revoked at any time.

, 20

Signed this day of

Signature of Applicant or Agent

Fage20f3 Special Events Permit Applicetion/Revised 11/9/12



